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 IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

 BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

____________________________________ 

      ) 

RHYTHM HOLDING LIMITED,  ) 

      ) 

  Opposer,   )  

      ) 

      v.      )  Opposition No.   

      )       91217589 

J & N SALES, LLC,    )  

      ) 

  Applicant.   ) 

____________________________________)  

 

 

OPPOSER’S OPPOSITION TO 

APPLICANT’S REQUEST FOR RECONSIDERATION 

 

  

 Opposer RHYTHM HOLDING LIMITED, by its counsel, hereby opposes 

Applicant’s Request for Reconsideration (Paper No. 15). Applicant J&N has chosen to 

ignore the more than 4000 documents produced by Opposer Rhythm in April and May of 

this year, has ignored Rhythm’s repeated invitations to confer over the disputed discovery 

demands, and has yet to even acknowledge Rhythm’s October 5
th

 letter further attempting 

to amicably resolve the discovery disputes. In short, Applicant’s approach is a paradigm 

example of a party’s refusal to seek compromise in good faith, in favor of dilatory tactics 

and overblown rhetoric. 

 Rhythm will not respond to Applicant J&N’s one-sided recitation of the 

background facts regarding this dispute. J&N posits that once it filed its motion to 

compel (on May 5, 2015), there was no further need for any good faith effort to resolve 

this discovery dispute. Even after the Board’s ruling of August 29
th

 (Paper No. 14), 

denying Applicant’s motion to compel and pointing out the good faith requirement, 
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Applicant sat on its hands (or jeans). Rather than contact Opposer Rhythm at that point, 

J&N chose to do nothing for 30 days, and then it filed the subject Request for 

Reconsideration (on September 28
th

). 

 Opposer Rhythm sent a letter to Applicant’s counsel (by email and post) on 

October 5
th

, further explaining its position on what it believes to be the disputed 

discovery demands, pointing out by production number the documents (produced months 

ago, but apparently not considered by Applicant) that are responsive to the document 

requests, and providing the information it possesses vis-à-vis Applicant’s interrogatories. 

A copy of that letter is attached as Exhibit 1 hereto. The letter requests that Applicant’s 

counsel contact Rhythm’s counsel if he would like to discuss these matters. No response 

to that letter has been received. 

 Opposer Rhythm remains willing to resolve whatever issues remain in dispute, if 

any, without further involvement of the Board, in the hope of moving this case to final 

resolution. Rhythm submits that Applicant’s request for reconsideration be denied for 

lack of merit. 

 

      RHYTHM HOLDING LIMITED  

 

       

      John L. Welch 

      Wolf, Greenfield & Sacks, P.C. 

      600 Atlantic Avenue 

      Boston, MA 02210 

      617-646-8000 
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CERTIFICATE OF SERVICE 

 

 I hereby certify that the foregoing document was served upon Applicant this 16th 

day of October, 2015, by mailing a copy thereof via first-class mail, postage pre-paid, to 

James A. Power, Jr., Esq., Power Del Valle LLP, 233 West 72
nd

 Street, New York, NY 

10023.  A copy has also been served by email on this date. 

  

 

 

       

      ____________________________ 

           John L. Welch 

 



 

 

EXHIBIT 1 














